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TASK FORCE FOR ENERGY EFFICIENCY AUDIT AND RETROFIT
STRATEGIES
THE QUESTION
Should C.A.R. appoint a task force to recommend positions on proposed strategies for achieving
energy efficiency audits and retrofits in existing housing?
ACTION REQUIRED?
Optional

POSSIBLE POSITIONS
1. Appoint a Task Force to recommend a Support, Oppose, or Watch position on the following
proposed legislative or regulatory requirements for energy efficiency activities:
a.

Building/remodeling/construction permit trigger for required retrofits.

b.

Require buyer-paid home inspections at POS to include energy audits.

c.

Smart Meter audits performed remotely.

d.

Disclosing utility bill information at POS.

e.

Starting a clock at close of escrow for audit and/or retrofits.

f.

Home age trigger for mandatory audits and/or retrofits.

g.

Neighborhood-wide approach for mandatory audits and/or retrofits.

h.

Any mandates that impose no delay on closing and the inspection/audit/label and

disclosure costs are completely subsidized by a government or utility program.
2. Do nothing; continue to evaluate legislation and regulations on a case-by-case basis.
3. Other
DISCUSSION
Recent Developments in Energy Efficiency Policy
There is a broad consensus that energy conservation goals cannot be met without increasing the
efficiency of existing houses. As a result, AB 758 (Skinner and Bass) was passed in 2009 to require
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the reduction of energy use in existing housing. Thus, the California Energy Commission (CEC) is
currently evaluating multiple implementation strategies to comply with the law requiring increased
energy efficiency for existing homes. By implementing a comprehensive energy efficiency program
for existing residential buildings, the CEC hopes to help achieve the goals of AB 758, including
greenhouse gas reductions. A significant focus of the new regulations will be on targeting “energy
hogs” that fall significantly below the current efficiency levels required for new construction. A related
program requiring the benchmarking of commercial buildings was enacted in AB 1103 (Saldana,
2009). This is a mandatory ENERGY STAR disclosure law for all non-residential buildings in
California. The law requires that anytime you finance, sell, or lease a whole building, you are required
to work with your local utility provider to run the ENERGY STAR numbers and provide that
information to the other party in the transaction as well as the Energy Commission. The effective date
of the regulations is January 1, 2014,

The strategies being considered for existing housing include energy efficiency ratings, disclosures
and retrofits using a variety of trigger events, including both voluntary and mandatory POS
requirements. The statute provides that these mechanisms cannot “unreasonably or unnecessarily
affect the home purchasing process,” (amendments obtained by C.A.R.), which still leaves several
"reasonable" options that can be exercised during a transaction or more comprehensive strategies
that can be triggered by a transaction.
In summer of 2013, the CEC released a draft “Action Plan”. The proposed plan includes three key
methods for achieving energy-saving retrofits in existing housing. They are:
1. No Regrets Strategy (Strengthens Existing CEC Programs): This strategy includes education,
incentives, rebates, voluntary actions, code enforcement and correctly valuing energy efficiency
in appraisals.
2. Voluntary Pathways: This strategy includes developing new incentives and financing options.
3. The Commission will conduct public workshops to determine if mandatory disclosure of
energy efficiency ratings is reasonable and feasible for ALL buildings at “key life cycle trigger
points”, which includes change of ownership, occupancy or financing; replacement of major
equipment; or building remodeling or renovation.
a. If mandatory disclosure is shown to be a useful and necessary approach, the
Commission will determine the extent to which they should mandate “date certain”
compliance, which would then be required to be disclosed at time of sale.
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b. The Commission will also conduct public workshops to consider the feasibility of
requiring the completion of basic energy efficiency upgrades by “date certain”.

The most important of these methods is the third, Potential Mandatory Approaches, where the
imposition of new disclosures may be required at POS. Again, the consideration of making audits and
retrofits happen at "key life cycle trigger points" and the need to achieve results by a "date certain"
could leave other POS mandates on the table for approaches that the CEC determines does not
“unreasonably or unnecessarily affect the home purchasing process".
C.A.R.’s Point-of-Sale Policy Development
C.A.R. began developing its POS policy almost 25 years ago to address a variety of threats.
Proponents of POS enforcement mechanisms have changed their approaches over the years to
respond to C.A.R.’s opposition to POS mandates, however, this has created a policy within C.A.R.
that is fragmented and based on the compilation of motions taken in response to numerous
legislative proposals.

While policy has been created largely on a case-by-case basis, two C.A.R. Working Groups have
attempted to address POS in the past. In 1999, C.A.R. appointed a working group to address
whether legislation was needed to limit POS inspection requirements imposed by local entities.
Ultimately, the working group recommended, in lieu of adopting specific POS policy positions, that
C.A.R. convene a Task Force to create a resource guidebook for local REALTORS® to be better
equipped to handle POS issues on their own.

In 2009, C.A.R.'s Legislative Committee convened a Point of Sale Alternatives Working Group to
explore alternatives to POS including several of the alternatives considered in this paper. This
Working Group decided that proposals should be considered on a case-by-case basis as they arise.
C.A.R.’s Existing Policy
Based on past policy positions adopted by the Board of Directors, C.A.R. supports both voluntary and
community-wide comprehensive mandatory approaches to achieve energy efficiency conservation in
existing structures. C.A.R. has adopted policy to offer several alternatives to POS. These include 1)
informational booklets [pool safety, energy efficiency], 2) alternative trigger points such as the
issuance of a construction permit [pool safety, water conservation], 3) date-certain [CO detectors,
energy efficiency, water use efficiency], 4) standardized disclosure language in the TDS [water heater
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straps, water use efficiency, garage doors], and 5) a statutory guarantee that any POS mandates
regarding energy efficiency would not unreasonably or unnecessarily affect the home purchasing
process [energy efficiency] . Recent examples where these options were employed instead of POS
mandates include: pool and spa drowning-prevention safety features, smoke detectors, CO
detectors, water heater strapping, and water conservation devices.

C.A.R. has strong policy to oppose POS requirements that would burden or delay the close of
escrow. C.A.R. would oppose, based on prior positions, any proposal that would increase costs in the
transaction, delay the close of escrow, or mandate improvements to be made in escrow that are not
cost effective (i.e. will not recover their costs over their lifetime).

Disclosures and Inspections
Current case law requires homeowners to disclose any “material” fact they know about the property
to prospective purchasers. If a property owner has obtained an energy audit or label the question
becomes "does that information constitute a material fact that must be disclosed?". It would almost
certainly seem so as a material fact in real estate is a fact that, if known, might have caused a buyer
or seller of real estate to make a different decision with regard to remaining in a contract or to the
price paid or received.

Based on prior positions, C.A.R. would not oppose legislation or regulations requiring the disclosure
of energy audit or label information provided there is no cost or delay to the transaction. Requiring a
new inspection during escrow, however, would probably create delays or potential delays, regardless
of how the inspection is paid for.

Proposed Mandates by the CEC
The draft plan outlines only one specific proposal thus far, the objective of meeting energy efficiency
goals by a "date certain". As noted above, C.A.R. has policy to be neutral or supportive of “date
certain” requirements as an alternative to POS requirements (even when they require later disclosure
at POS).

Additional Proposals
The CEC is not currently considering specific life cycle trigger points for mandatory retrofits or
upgrades, but has left the trigger option open for benchmarking and/or audits. Each life cycle trigger
proposed will be subject to public hearings and comments. Such triggers could include remodeling or
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construction permits, or starting a clock that would require an audit or specific retrofits within a certain
amount of time after the close of escrow.

Other POS proposals that may not be perceived as "unreasonably or unnecessarily affecting the
home purchasing process" may also be considered. These could include a seller sharing utility bills
with a potential buyer, paying for a third-party Smart Meter audit, or including an energy audit in a
buyer-paid home inspection at POS.

Comprehensive community-wide approaches may also be recommended. Such an approach could
include mandating improvements based upon the age of a home, or a comprehensive neighborhood
by neighborhood approach that would require every home in a community to comply at the same
time.

Of the following options, which should be included in possible Task Force recommendations that they
be Supported, Opposed, or just Watched?
1. Building/remodeling/construction permits - C.A.R. already has existing policy to allow a
neutral or support position on retrofits when remodeling or construction permits are obtained.
C.A.R.'s policy was set with the 2006 law that requires new and remodeled swimming pools or
spas to contain at least two of seven approved drowning prevention safety features. A similar
approach was adopted in the state law mandating water-efficient fixture retrofits. Should the
task force consider extending this policy to cover energy efficiency retrofits and upgrades?
2. In-home energy audits during buyer-paid home inspections at POS - Over 90% of resale
home transactions include a voluntary, buyer-paid home inspection. Current law allows for an
inspection of energy efficiency during a home inspection, and the law specifies minimum items
that need to be inspected. Should these now-optional energy audits be mandatory in home
inspections?

A basic energy audit cost can run from a few hundred dollars to over a thousand dollars for a
fully comprehensive audit. While the addition of an energy audit at POS could increase the cost
of a transaction, home energy audits are considered highly invasive by any standards. Each
room gets evaluated, often including closet spaces and garages. Given the invasive nature of
these audits, is it best to have them performed during an already-invasive, yet voluntary, home
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inspection? Should the task force consider taking a position on requiring POS home inspections
to include in-home energy efficiency audits?
3. Remote Smart Meter audits at POS - Smart Meter energy usage reports can be generated
without an in-home inspection by a utility company or by a third-party company accessing your
Smart Meter data directly from your utility provider(s). These non-invasive remote audits result
in reports that can be quickly generated and offer very personalized analysis and advice. For
example, if a customer’s heating and cooling system is performing inefficiently, advanced
analytics can help pinpoint the problem and recommend a solution. Abnormal usage can also
be detected. High-resolution meters give customers the ability to receive data-driven
notifications that help them manage their energy costs and where certain appliances or devices
may be using unusually large amounts of energy. These audits only provide information and are
not guaranteed to compel homeowners to take action. Should the task force consider taking a
position on the use of Smart Meter audits as a mandatory method of determining a home's
energy usage at POS?

Please note that, after a heated debate by C.A.R. BOD members, C.A.R. ultimately took a
"Watch" position on AB 37 (Huffman) in 2011. The bill would have, amongst other things,
required utilities to provide alternative options to the installation of radio frequency Smart
Meters, and halt the installation of radio frequency Smart Meters until the alternatives are both
identified and available. The author stalled the advancement of AB 37 because the Public
Utilities Commission determined that they would authorize PG&E to develop a program that
would give customers the ability to opt-out, thus settling the concern that prompted the bill.

4. Sharing utility bill information at POS - Policies requiring property sellers to disclose utility
bills (i.e. the current utility bill or last 3-6 months) have been proposed over the years. Providing
a copy of a utility bill during a transaction, while not conclusive on energy use or efficiency,
might provide general information related to the homes energy performance and carrying costs
and impose little or no cost to the transaction. Should C.A.R. the task force consider taking a
position on requiring property sellers to disclose utility bills at POS?

5. Starting a clock at POS - C.A.R. has clear policy against conditioning close of escrow on
the completion of energy retrofits. Would a proposal that requires compliance with the state’s
energy efficiency standards in 6 months, one year, eighteen months, etc., after close of escrow
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be considered a POS mandate that C.A.R would oppose? This approach does not delay the
close of escrow, but does arguably impose additional costs on the purchase of the home,
because the retrofits must be completed as some point after transfer. The 2009 Working Group
concluded that "C.A.R. should not SPONSOR legislation to invite mandated upgrades to be tied
to the anniversary of a home's purchase or first occupancy." That said, the Working Group did
not otherwise offer a position that could be taken if another group offered this option in lieu of
POS. Should the task force consider taking a position on whether a time frame, if any, after the
close of escrow is acceptable?
6. Home age trigger (non POS) - About 70% of California’s existing housing stock was
constructed prior to the implementation of State Energy Efficiency Building Standards in 1978.
Therefore, nearly 3 out of 4 homes are using about 50% more energy for heating and cooling
than homes built today. Since 1978, the energy efficiency standards for new construction have
been revised and updated several times. It only makes sense to start requiring audit and retrofit
programs for California's oldest housing stock. These audits could be performed year-round,
targeting homes by original construction or remodel date. Should the task force consider taking
a position on the implementation of home energy audit and retrofit requirements based on the
age of the home (instead of at POS)?
7. Neighborhood comprehensive (non POS) - Considering the information above, most
homes are built as part of subdivision developments. Thus, homes of like-ages are often found
together. Should the task force consider taking a position on mandatory energy efficiency audit
and retrofit programs that would be applied to entire neighborhoods based upon average age of
the homes?

8. No Cost-No Delay POS Mandates - Based on prior policy positions, C.A.R. would oppose
any requirement using the transfer of property to trigger an inspection/audit/label and disclosure
if it increases transaction costs or creates delay to the close of escrow. Should the task force
consider whether to continue to oppose POS mandates even if there is no delay to closing and
the inspection/audit/label and/or disclosure cost is subsidized completely by a government or
utility program?

The resurrection of a "public goods charge" is likely to be a political non-starter after the program was
enthusiastically dismantled by the legislature in 2012. However, other sources of funding for energy
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efficiency programs exist and the potential to re-allocate dollars to fund POS mandates is a
possibility. C.A.R. staff is currently researching options where public funds may be available to help
offset costs of audits and retrofits to existing housing.

What happens if C.A.R. takes a Do Nothing position and chooses to evaluate proposals on a caseby-case basis?
The history of C.A.R.'s POS policy development has been on a case-by-case basis. This approach
worked reasonably well when proposals came in the form of legislation. Now that the legislature has
passed the bulk of the work to regulatory rulemaking, the dynamics have changed. The public
rulemaking process is largely facilitated via stakeholder meetings. C.A.R. needs to be able to come to
the table with conclusive and comprehensive policy direction so that real-time proposals can be
responded to.

If C.A.R. decides to continue to use the case-by-case approach, what would be the best way to
proceed with making fast decisions about policy proposals?

Should C.A.R. appoint a task force to recommend positions on proposed strategies for achieving
energy efficiency audits and retrofits in existing housing?
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