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TITLE
A NEW LAW RELATING TO EVICTION OF SQUATTERS
THE QUESTION
Should CAR Staff be directed to prepare a draft of potential sponsored
legislation for 2014, as recommended by the C.A.R. Multi-Policy Committees
Working Group, to specifically address the unlawful occupation of residential
property by Squatters, for consideration by the Committee in October?
ACTION
Required; IF legislation is to be sponsored by C.A.R. in 2014.
POSITION OPTIONS
1. Sponsor legislation to create a statute in California law that specifically
addresses the problem of "Squatters" occupying residential property.
2. Take no action.
3. Other
DISCUSSION
THE PROBLEM
REALTORS are seeing a significant rise in the number of properties that are
occupied by squatters. The practice is becoming so pervasive that there are
now websites on the internet that are providing "how to" guidelines for
squatting on residential properties. It is clear that under California laws it can
take a minimum of 30-60 days to evict a sophisticated squatter. Unlawful
Detainer laws are not specifically designed to provide law enforcement officials
the tools they need to assist owners of residential real property in their efforts
to remove, or prevent the occupancy by, squatters on vacant properties.
Unlawful Detainer statute (CCP Section 1161) is specifically limited to the
narrow situation when a tenant initially authorized to occupy a rental property

continues in possession of the unit after a specified duration of failure to pay
rent.
THE PROPOSED NEW LAW
As proposed to be drafted for introduction in 2014, the new statute would
clearly delineate the actions which are to be covered:
1. Unlawful possession of any real property.
2. Entering upon the property unlawfully.
3. Refusing to leave the property when so requested by the owner or
designated representative of the property owner.
4. Recommended penalties for violations of the proposed new law.
5. Specification of the agency or agencies authorized to enforce the new law.
6. How the process is initiated.
7. What the due process parameters will be as to the rights of squatters.
THE WORKING GROUP'
The "Squatters" Working Group (WG) was a unique WG consisting of three
representatives from the Home Ownership Housing Committee, Investment
Housing Committee, Transactions and Regulatory Committee and Public
Policy Forum. Chair of the WG is Sandy Darling, Chair of the Home Ownership
Housing Committee. Vice Chairs of the WG are Jay Avirom, Chair of the
Investment Housing Committee and Karl Lee, Vice Chair of the Home
Ownership Housing Committee. The Working Group Members are:
Home Ownership Committee
Carylon Dopp
Melissa Krchnak
Ed Smith
Investment Housing Committee
Mike Clancy, Vice Chair
Lazaro Morales
Barbara Safran
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Transactions & Regulatory Committee
Heidi Abramson
Patricia Hicks
John Schulte
Public Policy Forum
Mike Teer
Kim Tucker
Kelvin Wong
OTHER ACTIONS BEING CONSIDERED
1. The City of Bakersfield is working on the creation of a "Declaration of
Trespass" that is currently being reviewed by the City's District Attorney, City
Attorney and County Counsel. The Police and Sheriff's Departments are also
participating in the review and creation of this notice. We are hopeful that a
final version will be available in time for distribution with our May 2nd meeting
materials. The Declaration would be attested to by the owner of the real
property being "squatted upon" and require as an attachment a copy of the
recorded deed. There also would be, as part of the declaration, a statement
that the current occupants are within the property without the owner's consent,
and that no form of rental agreement has ever been executed with the
occupants by the owner. A part of the form would be set up to list all dates and
times when the occupants of the real property were requested, in writing, to
remove themselves and their personal property.
2. C.A.R. Standard Forms Committee will have on its May Agenda
consideration of creating a "Vacant Homes Affidavit" that could be utilized
statewide by REALTORS®. The Working Group requested Standard Forms to
review the possible creation of such an affidavit as a means to notify local law
enforcement, in writing, as to the existence of unlawful occupants on the
owners' property.
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