Professional Standards Committee
May 2, 2013
The following is for study only and has NOT been approved by the Professional
Standards Committee, the Executive Committee or the Board of Directors.
The Arizona Association of REALTORS® asked the NAR Professional
Standards Committee to consider whether a the Broker of a Complainant
Salesperson should be notified that the Salesperson has filed a disciplinary
action alleging violation of the NAR Code of Ethics.
NAR Policy
NAR Statement of Professional Standards Policy Applicable to Ethics
Proceedings, Policy Statement 19 11 states:
“The allegations, findings, and decisions rendered in
ethics and arbitration hearings are confidential and should
not be reported or published by the Board, any member of
a tribunal, or any party under any circumstances except
those established in the Code of Ethics and Arbitration
Manual of the National Association has from time to time
amended. (Revised 11/91)”
The NAR Manual does not allow notification of a complaint to the Broker of
a Complainant Salesperson.
C.A.R. Rules
California Code of Ethics and Arbitration Manual states as follows with regard
to confidentiality:
“(a) All proceedings, including the allegations, findings,
recommendations and decisions in disciplinary proceedings, are
confidential and shall not be reported or published by the
Association, any member of a Panel or any party under any
circumstances except as authorized in this Section and Sections 38
and 39. Upon the conclusion of the proceedings, the Association, all
Panel members and the parties shall have an obligation to maintain
and protect this confidentiality except where disclosure is authorized
in this Section or required by law.”

Sections 38 & 39 are irrelevant to this discussion. Therefore,
C.A.R. policy does not allow a Complainant Salesperson’s Broker to
be notified that a complaint has been filed.
Discussion
As currently written, neither NAR policy nor C.A.R. rules allow notification of
the Complainant’s broker. Furthermore, if the Complainant’s broker was
notified, he/she would not be bound by confidentiality, because only the
association, the panel and the parties are bound. The Complainant’s Broker is
none of those.
Arizona AOR argues that that the Responsible Broker of a Complainant needs
to be advised of the complaint, so that the broker can properly supervise his/her
salespeople. After discussing the Arizona Association's request, the NAR
Interpretations and Procedures Advisory Board is forwarding the matter to the
NAR Professional Standards Committee to discuss the issue further to
determine whether providing copies of ethics complaints and other
allegations of membership duty violations to Complainants’ principal
brokers should be a matter of local discretion. The issue is being taken to the
NAR Professional Standards Committee, at their May meeting.
Issue
Should C.A.R. support a position at the May NAR meeting to allow local
associations the option of notifying the Broker of a Salesperson Complaint
about the complaint that has been filed?
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