May 2, 2013
Publication of Ethics Decisions by C.A.R.

Professional Standards Committee
The following has NOT been approved by the Professional Standards
Committee, Executive Committee or the Board of Directors.
In January 2012, the Professional Standards recommended and the Directors
approved the following motion:
“That C.A.R. approve a system, to be developed by staff, to create a database
that contains all final findings of a member’s Code of Ethics and membership
duty violations within the last three (3) years, and whether the member has any
unfulfilled sanctions, for use by local Associations in making their decision on
membership applications.”
C.A.R. has developed an initial system for that statewide database, and, local
associations are submitting information to populate it.
The C.A.R. Ethics and Professionalism Task Force is presenting its final
recommendations to the Directors, at the May Directors meetings, in
Sacramento. The Task Force Recommendations include the following:
1. That C.A.R. make it mandatory for local associations to report to the
C.A.R. statewide database all findings of ethics violations against its
members;
2. That C.A.R. use the statewide database to publish disciplinary actions
taken by local Associations; and
3. That C.A.R. seek a policy change from NAR that allows more frequent
publication of discipline.
Explanation: Current NAR policy requires publication of suspensions
and expulsions to all members of that association. In addition, if the
local association has adopted optional procedures that allows for
publication of a respondent’s name, the article violated and the
discipline imposed, such publication may be made, IF that respondent is
found in violation of the Code twice within a three year period.
Publication of the firm name is not allowed in that instance.
The Ethics and Professionalism Task Force if proposing the following:

Implementation and Guidelines for Publication:
1. C.A.R. will publish all Code of Ethics discipline at the state
level in C.A.R.’s magazine, website, newsletters or other
communication designated for that purpose. Budgets will be
prepared to effect publication as part of the regular 2014
budget process.
2. Local Associations may, but will not be required to, also publish
their membership’s discipline locally through their
communications mechanisms.
3. Prior to publication, all decisions and the content of that publication
must be reviewed by legal counsel (this can be done through local
counsel, C.A.R. counsel or a combination of both).
4. All discipline must be submitted for publication (no opt-out for
local associations) to avoid AOR-shopping based on the least
enforcement and publication.
Guidelines for Publication:
1.
2.
3.
4.
5.
6.

Warnings will not be published.
All reprimands will be published.
Fines will be published.
All suspensions will be published.
All expulsions will be published.
Discipline that requires education will not be published unless
coupled with a public reprimand, fine, suspension or expulsion. In the
event that the fine, suspension or expulsion is only effective if the
person does not attend the class, publication occurs when the failure
to attend the class if the designated period of time triggers the other
discipline.

Publication will include:
1. Name and photo of the respondent found in violation.
2. IF the responsible broker is also found in violation, the name of
the responsible broker shall also be published.
3. The company name will not be published.
4. A brief factual synopsis of the matter with names redacted except for
the respondent.
5. Finding of violation- a brief statement of the articles of the Code of
Ethics violated and any applicable helpful Standard of Practice or
NAR case interpretation.
6. Discipline imposed.
7. Time the discipline starts and starts, if applicable (suspension
and expulsion)
8. Rationale in mitigation or aggravation (rationale for the discipline)
such as public harm, intentional acts, prior violations, etc.
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ISSUES:
Should the C.A.R. Professional Standards Committee support the
recommendations to:
1.
Make it mandatory for local associations to report to the C.A.R.
statewide database all findings of ethics violations against its members?
2.
To publish Code of Ethics discipline on its web site, magazine, or other
appropriate vehicles, in accordance with NAR policy, when any REALTOR®
has been disciplined twice within 3 years. This publication will include names,
photos, violations and penalties?
3.
To advocate that NAR change its policy to allow publication of all Code
of Ethics discipline without restraints on time frames or frequency (this
advocacy will include advocating for a NAR policy that also allows for
publication of MLS discipline (other than routine fines for citations along the
publication guidelines listed for ethics violations)?
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