
Post-Closing Buyer/Seller 
Disputes



What Do You Do When the Love is Gone?



Help Identify the Problem,
Don’t Diagnose it

Ask questions: When was the issue  discovered?  
What has been done about it?  What is the cost to 
fix, remediate, cure, etc.? Has an expert been 
consulted?  Do you have pictures? 



Home inspector

Home warranty policy

Repair person during escrow

Title company

Read instruction manual

Ask the other party

Potential Solutions



RPA: Property is sold “as-is”; required to 
disclose known material facts and defects

TDS and SPQ: Both ask if seller is “aware” of 
issues

Relevant Contract 
Terms 



RR: Buyer releases seller from claims 
regarding disclosed condition

CR: Buyer is deemed to have completed 
investigations related to removed 
contingencies

Relevant Contract 
Terms 



Facilitate 
Communications

 Offer to transmit messages

 Do not guarantee results

 If dual agency, DO NOT take sides

 You are legally obligated to be neutral



Manage the risk by getting neutral help and 
ideas to resolve the dispute

Elevate 

Involve your office manager or broker early 



 NEGOTIATE FIRST AND THEN:

 Small Claims – claims up to $10,000.00

 Mediate – C.A.R. Real Estate Mediation        
Center for Consumers

 IF NO SETTLEMENT, THEN:

 Arbitrate, if initialed by both parties in 
contract or

 Litigation

Dispute Resolution 
Alternatives

https://www.car.org/mediation/


Recommend Client 
Consult an 
Attorney

Real estate licensee should not speculate on who is right or wrong, or 
who will win or lose in court.  Provide referral names but it is always 
best to give at least three options.  Leave the choice up to the client!



Additional 
Resources

Recorded Webinars
 February 2020, So, you’ve been sued. What’s next?  January 2020, Disclosure Checklist 
July 2019 Electronic Legal Open Forum, Small Claims Court

Quick Guides
 Mediation v. Arbitration  Mediation for the Consumer 
 Transfer Disclosure Statement Law – Overview  Seller 
Property Questionnaire  Small Claims Court  Contingencies 
and Contingency Removal  Arbitration for the Consumer 
 Buyer Requests for Repairs

Legal Q&As
 Arbitration for the Consumer  Mediation for the Consumer
 Contingencies and Contingency Removal  Request for Repair and 
Use of the RR and RRRR Forms  Seller Property Questionnaire: 
Summary of C.A.R. Form SPQ  Statute of Limitations: Deadline on 
Time to Sue  Use of an “As-Is” Clause  Sales Disclosure Chart

Legal Tools:  Small Claims
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https://players.brightcove.net/pages/v1/index.html?accountId=876630612001&playerId=default&videoId=6133637477001&autoplay=true
https://players.brightcove.net/pages/v1/index.html?accountId=876630612001&playerId=default&videoId=6124375865001&autoplay=true
https://players.brightcove.net/pages/v1/index.html?accountId=876630612001&playerId=default&videoId=6063666847001&autoplay=true
https://www.car.org/-/media/CAR/Documents/Transaction-Center/PDF/QUICK-GUIDES/Quick-Guide---Mediation-v-Arbitration-FINAL.pdf?la=en&hash=6B4ADB15EEA0B1C0DB1478121D1DFDB0CEA18579
https://www.car.org/-/media/CAR/Documents/Quick-Guide---Mediation-for-the-Consumer.pdf?la=en&hash=A99897CB739DA846729BEF9C1B15573ADE05B78F
https://www.car.org/-/media/CAR/Documents/Transaction-Center/PDF/QUICK-GUIDES/Quick-Guide---Transfer-Disclosure-Statement-Law---Overview.pdf?la=en&hash=3B2FF4CA9595C0AD70F208653032873DB1EFFA78
https://www.car.org/-/media/CAR/Documents/Transaction-Center/PDF/QUICK-GUIDES/Quick-Guide---Seller-Property-Questionnaire.pdf?la=en&hash=DA5F15A432016E323E5B3252CEE59CE02B38677D
https://www.car.org/-/media/CAR/Documents/Transaction-Center/PDF/QUICK-GUIDES/Quick-Guide---Small-Claims-Court.pdf?la=en&hash=690BA29733A492C3075E620BB52C56642808FC29
https://www.car.org/-/media/CAR/Documents/Transaction-Center/PDF/QUICK-GUIDES/Quick-Guide---Contingencies-and-Contingency-Removal.pdf?la=en&hash=BD7720724A66D30A066F0E3BD7FE765B301470A4
https://www.car.org/-/media/CAR/Documents/Transaction-Center/PDF/QUICK-GUIDES/Quick-Guide---Arbitration-for-the-Consumer.pdf?la=en&hash=4A4A30D0FEDD98B3876BA1BB53DDAA4FE8437EF8
https://www.car.org/-/media/CAR/Documents/Transaction-Center/PDF/QUICK-GUIDES/Quick-Guide---Buyer-Requests-for-Repairs.pdf?la=en&hash=3474B0AC69A70FF8964CDCBD46033263EF8264E6
https://www.car.org/riskmanagement/qa/arbitration-folder/arbitrationconsumer
https://www.car.org/riskmanagement/qa/arbitration-folder/mediationconsumer
https://www.car.org/riskmanagement/qa/contract-forms-folder/contingencies
https://www.car.org/riskmanagement/qa/contract-forms-folder/RequestRepairRRform
https://www.car.org/riskmanagement/qa/disclosure-folder/seller-property-questionnaire
https://www.car.org/riskmanagement/qa/contract-forms-folder/statute-of-limitations-deadline
https://www.car.org/riskmanagement/qa/contract-forms-folder/use-as-is-clause
https://www.car.org/riskmanagement/disclosure-charts/sales-disclosure-chart/sales-disclosure-chart
https://www.car.org/riskmanagement/tools/small-claims-court

