
Mediation

Arbitration

VS



A Mediator is a neutral facilitator

A Mediator helps the parties to negotiate a solution
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The parties to the mediation control the outcome
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If mediation fails to settle, the parties can go to 

court or arbitration and let the judge or 

arbitrator make a final decision 
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An arbitrator is like a judge who listens 

to evidence and makes a final decision



No right to a judge, a jury, and no 

right to appeal in arbitration
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Arbitrations are private and the 

parties choose the arbitrator
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RPA Clause 30 requires mediation
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Arbitration in RPA Clause 31 is optional 

And is only included if both parties initial



The “should I arbitrate” decision: 

• Balance the scales, then decide

• Share Legal Q&A and similar info, 

but do not tell clients what to do



Small claim disputes ($10,000 or less)

No requirement to mediate or arbitrate
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Additional Resources

Quick Guides:

Distinguishing Between Mediation and Arbitration

Arbitration for the Consumer

Legal Q & As:

Arbitration for the Consumer

Mediation for the Consumer
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https://www.car.org/-/media/Quick-Guide---Mediation-v-Arbitration.pdf?la=en&hash=20C8CE4F8ADA471AD2762EF5D4BB0B31FB80EE43
https://www.car.org/-/media/CAR/Documents/Industry-360/PDF/1056171/Quick-Guides/Quick-Guide--Arbitration-for-the-Consumer-61118.pdf?la=en&hash=0095A2497477C8C848DB96125107DADE2139512E
https://www.car.org/riskmanagement/qa/arbitration-folder/arbitrationconsumer
https://www.car.org/en/riskmanagement/qa/arbitration-folder/mediationconsumer

