
Acting 
Against the 

Advice of the 
Broker



Fiduciary Duty
to Client 
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￮ Duty of utmost care, integrity, honesty and 
loyalty [Disclosure Regarding Real Estate 
Agency Relationship form (C.A.R. form AD) 
(Civil Code Section 2079.16)]

￮ Duty to advise and counsel 
[Field v Century 21 Klowden-Forness Realty]



What Do Agents Give 
Advice On? 

￮ Listing price / Offering price

￮ How to market

￮ Disclosures

￮ Contracts and addenda

￮ Getting in and getting out of contract

￮ You name some others
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Take My Advice, 
…Please

￮ Do clients ever ignore your suggestions?

￮ What do you do?

￮ You should document for your file.   What 
you said, when you said it and to whom.  

￮ For big issues that could have legal 
consequences, send writing to client. 
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What Issues Warrant Writing 
and Sending Client a Letter?

5

￮ Broker/Office Manager gives examples

￮ Buyer moving in early

￮ Seller staying after close without a written 
agreement

￮ Seller refusing to make agreed-on repairs

￮ Buyer removing contingencies without getting 
seller disclosure

￮ Others

￮ Broker/Office Manager asks for examples from agents



What Issues Only Warrant 
a Note to the File
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￮ Broker/Office Manager gives examples

￮ Paint

￮ Stage

￮ Remove clutter

￮ Talk in private, not at open house

￮ Price to list/Price to offer

￮ Broker/Office Manager asks for examples



How to Send Client 
a Letter?
￮ Brokerage company form or C.A.R. form

￮ If C.A.R. form:

￮ Open zipForm®

￮ Go to C.A.R. Sample Letter library 
(library drop down menu) (CARSL)

￮ Find Acting Against Broker Advice –
Buyer (AABAB)

￮ Find Acting Against Broker Advice –
Seller (AABAS)
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Pre-printed Examples 
in AABAB
￮ making offers with no or limited 

contingencies

￮ removing contingencies early or without 
required disclosures from seller

￮ failing to investigate the property

￮ closing escrow without receiving reports or 
disclosures

￮ making multiple offers with the intent and 
ability to only follow-through with one 
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Screen Shot:
AABAB Letter



Pre-printed Examples 
in AABAS

￮ failure to make agreed-upon repairs

￮ refusal to permit agreed-upon inspections

￮ allowing the buyer to move into the property 
prior to close of escrow, and

￮ allowing the buyer to make repairs or 
renovations prior to close of escrow. 
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Screen Shot:
AABAS Letter
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ADDITIONAL RESOURCES

Quick Guide – Acting Against the Advice of the Broker

Please Return to the main page to view the Quick Guide

Video – Acting Against the Advice of the Broker

Please return to the main page to view the video
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