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Upcoming Legal Live Webinar

• 2025 New Laws (Part 1)
• Unrepresented Buyers and Listing Brokers
• Seller Payment (Concession) For Buyer’s Broker’s Compensation – C.A.R. Form SPBB

https://www.car.org/riskmanagement/tools

Recent Quick Guides/Legal Information

Legal Matters Podcast 
• Episode 22: 2025 New Laws

https://www.car.org/riskmanagement/Podcast

“Real” estate cases, redux (RCR) , February 11th 1:30 p.m. – 2:30 p.m.
Webinar registrations and recordings:
https://www.car.org/riskmanagement/live

Social Media
• Instagram: @car_legal “Wednesday Words to the Wise” latest post: on Disaster Relief efforts.

• Twitter: @CARealegal latest post: 1 year mandatory moratorium issued by the CA Department of Insurance.

https://www.car.org/riskmanagement/tools
https://www.car.org/riskmanagement/Podcast
https://www.car.org/en/riskmanagement/live




Wildfire Legal Issues; During Escrow; Seller

• Seller agrees to order and pay for Natural Hazard Disclosures 
(paragraphs 2F(3) and 7 E)

• 2 earthquake, 2 fire, 2 flood zones
• No NHD form in C.A.R. library.  Included in any 3rd party report. 

Residential Listing Agreement



Wildfire Legal Issues; During Escrow; Seller

• Seller cancellation right / broker compensation
• (paragraph 4D(3))

• What is being sold?
• (paragraph 5A(1)

• The object of the listing may no longer exist

Residential Listing Agreement



Wildfire Legal Issues; During Escrow; Seller

• Only required for 
• Residential property with 1-4 units

• If a TDS is required

• Properties in a high or very high fire hazard zone

• Fire hardening only – improvement constructed 1/1/2010 or before

Fire Hardening and Defensible Space 
Disclosure and Addendum



Wildfire Legal Issues; During Escrow; Seller

• Fire hardening
• Seller discloses known conditions making home vulnerable
(paragraph 2B of FHDS:  eaves, roof coverings, landscaping, windows, flashing, gutters)

Fire Hardening and Defensible Space 
Disclosure and Addendum



Wildfire Legal Issues; During Escrow; Seller

• Defensible space
• Local ordinance.  Seller must find out, disclose if there is or is not  (¶ 3A)

• Compliance, part 1, representation (applicable State or local law)
• Default is that seller does not know if the property is in compliance (¶ 3B(1))

• 2 options if known for seller.  Is or Is NOT in compliance (¶ 3B(2) and 3B(3)) 

•  Compliance, part 2, agreement (applicable State or local law)
• Default is that buyer will obtain compliance within 1 year after coe if no local law

(¶ 3C(1))

• 2 options for buyer to take responsibility (¶ 3C(2) and 3C(3)) 

• 3 options for seller to take responsibility (¶ 3C(4), (5) and (6)) 

(State compliance requires documentation of compliance within last 6 months)

• Inspection.  No obligation to obtain inspection
• Can obtain from CalFire or other Authorized Defensible Space Inspector

Fire Hardening and Defensible Space 
Disclosure and Addendum (Form FHDS)



Wildfire Legal Issues; During Escrow; Seller

Seller Property Questionnaire (Form SPQ)



Wildfire Legal Issues; During Escrow; 
Seller and Buyer

• NHD report (¶ 3Q(1)
• Includes NHD form completed by NHD reporting company 

(Seller agrees in listing to obtain but can allocate cost to buyer in RPA

• Optional Wildfire Disclosure report (¶ 3Q(2))
• Prepared by Fortress Fire but available through six NHD reporting 

companies

• Aerial photographs of property.  Identifies possible vulnerabilities.  

Allocation of Costs (Form RPA)



Wildfire Legal Issues; During Escrow; 
Seller and Buyer

• Seller disclosure, same time as delivery of documents
• Fire hardening known vulnerabilities (¶ 11C)
• Defensible Space (¶ 11D)
Seller to disclose (i) if local ordinance; (ii) if property in compliance; and (iii) 
propose addendum allocating responsibility

• Buyer termination rights (¶ 11G)
• FH and DS.  B can cancel within 3/5 days after delivery (like TDS) (if 

disclosure after buyer’s offer). Buyer silence deemed approval. (¶ 11G(1)) 

• DS.  If B does not agree to seller’s proposal of who will pay for 
compliance, within the time to return signed disclosures, then seller can 
issue a NBP and then cancel if still no response.  FHDS, paragraph 3 C 
is essentially an addendum that requires mutual agreement.

Fire hardening/Defensible space (Form RPA)



Wildfire Legal Issues; During Escrow; Buyer

• Assessment of availability and cost of insurance is its own 
contingency (¶ 3L(4) and 8D)

• Loan contingency.  Lender can refuse to loan if buyer does not obtain 
insurance but that does not give buyer a right to cancel based on loan 
contingency (¶ 8A(2))

• Investigation Contingency.  Inability to obtain insurance does not give 
buyer a contract right to cancel pursuant to investigation contingency (¶ 
12B(2))

• Insurance contingency risks.  If buyer removes, then buyer no longer has 
a contractual excuse to cancel after.  If buyer does not remove, then 
seller can give a NBP.  

Insurance contingency (Form RPA)











Wildfire Legal Issues; During Escrow; Buyer

Wildfire Disaster Advisory (Form WFDA)



Wildfire Legal Issues; During Escrow; Buyer

Wildfire Disaster Advisory (Form WFDA)



Wildfire Legal Issues; During Escrow; Buyer

• Property to be maintained in substantially same condition on date 
of acceptance (¶ 7B(ii))

• This requirement is not a contingency; it is a contractual obligation.

Condition of Property (Form RPA)



Wildfire Legal Issues; During Escrow; Buyer

• Any contract hereafter made in this State for the purchase and sale of real property shall be interpreted as 
including an agreement that the parties shall have the following rights and duties, unless the contract 
expressly provides otherwise:

• (a) If, when neither the legal title nor the possession of the subject matter of the contract has been 
transferred, all or a material part thereof is destroyed without fault of the purchaser or is taken by eminent 
domain, the vendor cannot enforce the contract, and the purchaser is entitled to recover any portion of the 
price that he has paid;

• (b) If, when either the legal title or the possession of the subject matter of the contract has been 
transferred, all or any part thereof is destroyed without fault of the vendor or is taken by eminent domain, 
the purchaser is not thereby relieved from a duty to pay the price, nor is he entitled to recover any portion 
thereof that he has paid.

• This section shall be so interpreted and construed as to effectuate its general purpose to make uniform the 
law of those states which enact it.

California statute (Civil Code §1662 )
Uniform Vendor and Purchaser Risk Act

• Buyer Early Occupancy Agreement (short term, before coe)

• Interim Occupancy Agreement (long term, before coe)

• Residential Lease / Month to Month Rental Agreement



Wildfire Legal Issues; During Escrow; Buyer

Buyer Early Occupancy (Form BEO)



Wildfire Legal Issues; During Escrow; Buyer

Interim Occupancy Agreement (Form IOA)



Wildfire Legal Issues; During Escrow; Tenant

Residential Lease/M-to-M rental(Form RLMM)



Wildfire Legal Issues; During Escrow; Tenant

Residential Lease/M-to-M rental(Form RLMM)



Responsibility for damage and insurance during lease 
back

Seller in Possession (C.A.R. Form SIP) and Residential Lease After Sale (C.A.R. Form RLAS)

SIP provisions re insurance and responsibility for damage

• Seller is responsible for maintaining property in substantially the same condition as of date of acceptance

• Seller is not responsible for any damage or destruction that is not caused by sellar or that is out of the control of 
seller

• Buyer is advised to obtain homeowners insurance to cover any damages that may occur after the close of 
escrow and

• Buyer is advised to consult with an insurance agent regarding coverage in light of the seller remaining in 
possession

RLAS provisions re insurance and responsibility for damage

• No explicit provision re risk of loss or advisory for the buyer to obtain insurance re seller in possession

• Tenant is advised to carry tenant’s own insurance, that is, renter’s insurance, to protect tenant from loss due to 
fire, theft, vandalism, negligence and criminal acts

• Optional requirement for the tenant to obtain liability insurance naming the owner and if applicable property 
manager as additional insured for injury or damage to or upon the property. If so, tenant is required to provide 
owner a copy of such policy.

Wildfire Legal Issues; After COE



RPA, 7D



Insurance Coverage Protections
• No cancellation for one year: No cancellation or non-renewal of insurance in designated 

wildfire areas for at least one year following state of emergency, per the commissioner's 
bulletin designating the protected areas. 

• No cancellation between renewal periods: In the event of total loss to the structure, no 
cancellation between renewal periods while a home is being rebuilt, except in cases of fraud 
and misrepresentation. Insurers  cannot use the fact that the primary insured structure is 
damaged as a result of the total loss, as the sole basis for canceling a policy.  At least one 
renewal must be allowed.

• Grace period for payment: In the event of state of emergency, an insurer must allow a 60-
day grace period for payment of premiums for residential property insurance. 

• Additional Living Expenses: Reminder that standard form Homeowner’s or Renter’s policies 
may cover evacuation and relocation costs under “Additional Living Expenses” (ALE) 
coverage which typically includes food and housing costs, furniture rental, relocation and 
storage , and extra transportation expenses.  SB 872 (passed in 2020) requires insurance 
companies to pay at least two weeks of ALE benefits to evacuees

• Standard policy by law: The standard residential homeowner’s policy covering fire is 
dictated by law. (Ins. Code 2070 and 2071)



Bulletin 2025-1 One-Year Moratorium on Cancellation

• Due to the Governor’s January 7, 2025, declarations, no admitted or non-admitted insurer shall 
issue a notice of cancellation or non-renewal due to wildfire risk for one year, starting on January 
7, 2025, for any policy of residential property insurance in the following ZIP Codes: 

• Palisades Fire: 90049, 90265, 90272, 90290, 90402, 91301, 91302, 91320, 91356, 91361, 91364, 
91436 

• Eaton Fire: 91001, 91006, 91007, 91011, 91016, 91020, 91024, 91042, 91101, 91103, 91104, 
91106, 91107, 91108, 91206, 91208, 91214, 91706, 91731, 91732, 91775, 91780, 93563

• In addition, all admitted and non-admitted insurers must offer to rescind any notices of cancellation 
or non-renewal issued due to wildfire risk since the Governor’s January 7, 2025 emergency 
declarations, and offer to reinstate or renew policies in effect at the time of the applicable 
emergency declaration, if any such notices of cancellation or nonrenewal were issued due to 
wildfire risk on or after the date of the emergency declaration, and the properties are located in ZIP 
Codes identified by this bulletin.

• Any consumer with questions about this bulletin, please call the Department’s Consumer Hotline at: 
800-927-4357



Rebuilding – What will insurance pay in the event the 
home is destroyed? 

Will My Policy Completely and Totally Replace My Home If It Is Destroyed?

This depends on whether your policy is a replacement cost value policy or an actual cash 
value policy.  If your policy is an actual cash value policy, it will not.

Actual cash value recover is determined as follows:

1. In case of total loss to the structure, the policy limit or the fair market value of the structure, whichever 
is less, or 

2. In case of a partial loss to the structure, the amount it would cost the insured to repair, rebuild, or 
replace less a fair and reasonable deduction for physical depreciation, or the policy limit, whichever is 
less.

3. Fannie Mae and most lenders do not permit actual cash value 

Replacement Policy – there are several types

1.  “Guaranteed replacement cost” will pay to completely rebuild the home regardless of coverage limit

2. Other types will pay for replacement cost but only up to the policy limit, or a certain percentage above 
those limits. 

3. Some policies do not have building code upgrades coverage. 



What does fire insurance cover?
• Replacement Cost v Actual Cash Value

Replacement cost is the dollar amount needed to replace a damaged item with one of 
similar kind and quality without deducting for depreciation. 

An actual cash value policy pays the amount needed to replace the item at the current 
market value. (Most lenders do not accept actual cash value policies). 

• Additional living expenses associate with relocation

• Personal property

• Damage to home and other structures

• Trees are insured on a limited basis

• Water damage depending on the cause

• Building code upgrades may or may not be covered

• Safeguarding property by covering it and making temporary repairs 



How does the process of receiving insurance 
payments actually work?

• Proof of loss form submitted

• Claims adjuster will visit property

•  “Scope of Loss” is a preliminary evaluation by claims adjuster

•  Finished estimate

• The insurance company may offer an on-the-spot settlement but be wary of full settlement 
offers

• Separate payments for personal property, real property and additional living expenses

• The first check is typically an advance

• What if there is a deed of trust against the property? 

If your home is mortgaged, the check for home repairs will generally be made out to you 
and the mortgage lender.  As a condition of granting a mortgage, lenders usually require 
that they are named in the homeowner’s policy and that they are a party to any 
insurance payments related to the structure.



Consumer Tips from the Department of Insurance
• Keep all receipts during your evacuation.

• Policy provisions, including deductibles, vary by company, and residents should check with their 
insurance company or agent as soon as possible to confirm coverage, limits, and any other limitations 
and documentation requirements. Most renter’s policies also typically include ALE coverage.

• Document the date, time, and names of any insurance company employees you speak to regarding 
your coverage. 

• Consumers should make sure any insurance agent or public adjuster offering their services has a valid 
license by checking online with the Department of Insurance. 

• Download the Department’s Top 10 Tips for Wildfire Claimants (also available in Spanish, Mandarin, and 
Vietnamese), which includes information about claiming ALE benefits. 

• Under existing law, public adjusters cannot solicit business for seven calendar days after a disaster.

• Don’t forget copies of insurance policies, important papers, and a photo or video inventory of your 
possessions. An inventory can be completed quickly and easily on your smart phone and safely stored 
in the Cloud.

https://protect.checkpoint.com/v2/r01/___https:/ooagbytab.cc.rs6.net/ys.oxu?k=556Zmcs9FHt8GXWT3-UrHX1_nl2bf*~*4r6np6_xF7QXH-LcryAqSCcCRuAZ57xCf8aq9kfwjLG8ENZZ*~*jX3uFPYDzMziPUoEUnR8-4or3Nmi4JoACOazO2c93u3Mv/3OhQiTO0l2GJwBSi7tKG6XOuOVXqTTSJC7zk/u3fVSAB3MJTUGS1Hb-7YC7rw6i0r9b4QWkhD8kf0i5KFn3*~*MgMnF7889P5MP9BmaFa3FkIwrq3Gb=&h=IMD7InYYySrWaE9c_-zOMIm0TEwuqDYJk17vTf-rOTiqK/Fa1cA6HF==&hm=JKfDNjGWL7p4nW1/hCUrInq6z8DK-kR_KCBhksanUpqi-4XQgVKlgl==___.YzJ1OmNhbGlmb3JuaWFhc3NvY2lhdGlvbm9mcmVhbHRvcnMyOmM6bzpjZGI2NzU3YmI4NDgxMmEyMGE4YzA0Njg5MDZhZGU4MTo3OmQ1YjU6N2Q2OGFmYjcwZDgwMDE2YTI4Yzk2YzYyMjlkYzZkMTVmN2YyNTY0MzJlNGViNDdkZmQ5MGFkOGMyMzk3ZDcwNTpoOlQ6VA
https://protect.checkpoint.com/v2/r01/___https:/ooagbytab.cc.rs6.net/ys.oxu?k=556Zmcs9FHt8GXWT3-UrHX1_nl2bf*~*4r6np6_xF7QXH-LcryAqSCcCRuofX_kCOrXm4h-LL7/xHNBCyTSU0Y4NxcI6NFtTqOuUYqjE3itQoftJ8RB/9aq*~*LKBYonn2RL1t1mKTqCRAzl*~*yRaUsbUcozsNo/UUqDyYs0KCbAVSsC9Z4aGAZY4m7G6oSMfIEKFLHMDQbW9j2gBvPgO_IBVHxTOqi*~*mclPb0DWvEV_k2W4/mswW_6i_RqCoCQwKIsAHXcoJ34/tJBOnUR=&h=IMD7InYYySrWaE9c_-zOMIm0TEwuqDYJk17vTf-rOTiqK/Fa1cA6HF==&hm=JKfDNjGWL7p4nW1/hCUrInq6z8DK-kR_KCBhksanUpqi-4XQgVKlgl==___.YzJ1OmNhbGlmb3JuaWFhc3NvY2lhdGlvbm9mcmVhbHRvcnMyOmM6bzpjZGI2NzU3YmI4NDgxMmEyMGE4YzA0Njg5MDZhZGU4MTo3OmFlMDU6NjFlNGE2ZmY2YmE5ZjQ4ZjhkMWYxMTcxOTk2YjVkYzc1MWJhZTkxZjdiNzkxYTBhYTI2MjNkNzNjZTEwMzJjMjpoOlQ6VA
https://protect.checkpoint.com/v2/r01/___https:/ooagbytab.cc.rs6.net/ys.oxu?k=556Zmcs9FHt8GXWT3-UrHX1_nl2bf*~*4r6np6_xF7QXH-LcryAqSCcCRuofX_kCOrXm4EcKM/Lrjgr7BaE6q40lNzhvNz3FUklOJIxqNhb2Cr3vJ99x/Hhpm2yQQKIFzPgKbfGZWu4Z/BNJbuqTQZXCSvU8tn3fD_4UsLbPAZ90TftSVuhW9/tvNOXsplv/nkt97EDZC85Z8v85nYS*~*cjvsF7zanILfXAx5KqPKtvmvmBC5UZvk37v7u4E6hEVb7JX7bUtvmcqfIFMsm-Hf991-J5V==&h=IMD7InYYySrWaE9c_-zOMIm0TEwuqDYJk17vTf-rOTiqK/Fa1cA6HF==&hm=JKfDNjGWL7p4nW1/hCUrInq6z8DK-kR_KCBhksanUpqi-4XQgVKlgl==___.YzJ1OmNhbGlmb3JuaWFhc3NvY2lhdGlvbm9mcmVhbHRvcnMyOmM6bzpjZGI2NzU3YmI4NDgxMmEyMGE4YzA0Njg5MDZhZGU4MTo3OjJlMGY6MGI5YzUzMjJiZjBkYmI0ZjU2OTI3NjMwNDc1ZmJjZTE2NGQ5MDdmZGE1MTAwZWM4ZWM2ZjFmOTkyNjYwYTYwZTpoOlQ6VA
https://protect.checkpoint.com/v2/r01/___https:/ooagbytab.cc.rs6.net/ys.oxu?k=556Zmcs9FHt8GXWT3-UrHX1_nl2bf*~*4r6np6_xF7QXH-LcryAqSCcCRuofX_kCOrXm4-3ooQDy3NBMKCb07TgE7_Zq0I*~*yn84AbvvrpjAn-*~*/oVMcImIl2r3hzJbCQ1D6zvJQHDf5ocFYzQ1U9-/BfqEh1BmchQ8LDh5Mi6U*~*fmnk5LUP5PNjD8N5c3hksfiCypx5mZjbH9-1cCv*~*BXqj2lBauE3Zy4Nb4SWMbVP8IOM/u2lb5ti8hJwSwSZM3SZVQnbh7116PlwOjJWhGyw/qcpl==&h=IMD7InYYySrWaE9c_-zOMIm0TEwuqDYJk17vTf-rOTiqK/Fa1cA6HF==&hm=JKfDNjGWL7p4nW1/hCUrInq6z8DK-kR_KCBhksanUpqi-4XQgVKlgl==___.YzJ1OmNhbGlmb3JuaWFhc3NvY2lhdGlvbm9mcmVhbHRvcnMyOmM6bzpjZGI2NzU3YmI4NDgxMmEyMGE4YzA0Njg5MDZhZGU4MTo3OmJiYmY6NDA2NGRiNThiNDBhODIwODhmODk4NmJkMGJhMDZiMzEzYzJkZjc0OTllMmM4YTRjYmRlNTAwYTlkNTFkZTA1MjpoOlQ6VA
https://protect.checkpoint.com/v2/r01/___https:/ooagbytab.cc.rs6.net/ys.oxu?k=556Zmcs9FHt8GXWT3-UrHX1_nl2bf*~*4r6np6_xF7QXH-LcryAqSCcCRuofX_kCOrXm463tnzRGC_2PlYNSxL_qfMMmcOQWDI9yxXmgtDf7ZND488s8xAmMFXvA3g-AqZZVpGtpyS2HO31ZOSO6bP4ttUnH655gFR4TWQxMyPza-pNg06f5Ao34RPBYUjKBAXa0ClGEy*~*qSrjNynH4KpvRwEGjnufB3Eg1TyklU02EcPu9pGp7I/K3gY7KjHTPj5XWJcFzY7jEwF5HtO/Jv8QsGcD1cF8YKFXQ_p4NiM_2t2a0V=&h=IMD7InYYySrWaE9c_-zOMIm0TEwuqDYJk17vTf-rOTiqK/Fa1cA6HF==&hm=JKfDNjGWL7p4nW1/hCUrInq6z8DK-kR_KCBhksanUpqi-4XQgVKlgl==___.YzJ1OmNhbGlmb3JuaWFhc3NvY2lhdGlvbm9mcmVhbHRvcnMyOmM6bzpjZGI2NzU3YmI4NDgxMmEyMGE4YzA0Njg5MDZhZGU4MTo3OjViNDg6MWM5YWE3ZDZmOTVmMWRmNmZkNGE0MzliZjNhOGJjZTcyNDVmNTA4MjYyNjllMGFlNGQwYWFlZjZlNGIwMzNhZDpoOlQ6VA


Information made available by the 
California Department of Insurance
• Residential Property Claims Guide 

https://www.insurance.ca.gov/01-consumers/105-type/95-guides/03-res/upload/IG-Residential-
Property-Claims-Guide-Updated-091423.pdf

• Residential Insurance: Homeowners and Renters (brochure)
https://www.insurance.ca.gov/01-consumers/105-type/95-guides/03-res/upload/IG-Residential-
Insurance-Homeowners-and-renters-Updated-052124.pdf

• Residential Insurance: Homeowners and Renters (32-page guide)
https://www.insurance.ca.gov/01-consumers/105-type/95-guides/03-res/res-ins-
guide.cfm#standardbroker

• Don’t Get scammed After a Disaster
https://www.insurance.ca.gov/01-consumers/105-type/95-guides/03-res/upload/IG-Don-t-Get-
Scammed-Updated-091523.pdf

https://www.insurance.ca.gov/01-consumers/105-type/95-guides/03-res/upload/IG-Residential-Property-Claims-Guide-Updated-091423.pdf
https://www.insurance.ca.gov/01-consumers/105-type/95-guides/03-res/upload/IG-Residential-Property-Claims-Guide-Updated-091423.pdf
https://www.insurance.ca.gov/01-consumers/105-type/95-guides/03-res/res-ins-guide.cfm#standardbroker
https://www.insurance.ca.gov/01-consumers/105-type/95-guides/03-res/res-ins-guide.cfm#standardbroker


Mortgage Relief Options

• Need to speak with lender.  

• FNMA and Freddie Mac have policies that could permit 
temporary loan forebearance



Link to full Bulletin 
https://us11.campaign-
archive.com/?u=3d79962a0e2ac6a48c94d04e8&id=b261f
2c144

“Misfortune and Calamity” Property Tax Relief

Property damaged or destroyed by the windstorms or wildfires may qualify for temporary property tax 
relief through the Misfortune and Calamity program. Key details include:

• Eligibility: The damage must exceed $10,000 in the current market value of the property.

• Filing Deadline: Claims must be filed within 12 months of the date of the damage.

• Benefits: Approved claims may result in temporary property tax relief, with adjustments made to 
reflect the reduced value of your property until repairs or rebuilding are completed.

• More information and to download the claim form (ADS-820), may be accessed 
at assessor.lacounty.gov/tax-relief/disaster-relief or call (213) 974-3211.

We Are Here for You



Replacement of Property Damaged or Destroyed by Disaster

Revenue and Tax Code Property Type Location of 

Replacement 

Property

Type of Relief Available Substantially 

Damaged or 

Destroyed Test

Type of Disaster Time

Section 69 All property types Within same county Base year value transfer Either land or 

improvements

Governor-

proclaimed

Within 5 years

(Extension up to 2 years 

under SB 303)

Section 69.3 Principal place of 

residence

In another county Same Same Same Within 3 years

Section 69.5

(superseded by Section 

69.6 below)

Principal place of 

residence -- 55 or 

older or disabled

Within same county or 

if approved in another 

county

Same Same Any disaster or calamity Within 2 years

Prop 19 -- Section 69.6 

(replacing section 69.5 

above)

Same In any county Same Same Either wildfire or for all 

other natural disasters, 

Governor-

proclaimed

Within 2 years

Section 70.5 All property types Reconstruction on site Base year value retained on 

site of reconstruction

Same Governor-

proclaimed

Within 5 years

Section 170 All property types Same Same Governor-

proclaimed; any disaster or 

calamity

12 months or more



Anti-Price Gouging

• Rent cannot be increased by more than 10% above the rate charged before the 
emergency declaration. In effect for 30 days from the declaration of emergency but 
can be extended. 

• This rent cap applies to both existing tenancies and new rentals

• Criminal prosecution can result in up to one year in jail and a $10,000 fine. Civil 
liability includes penalties of up to $2,500 per violation and mandatory restitution.

• Private right of action under unfair business practice (restitution)

• The small cap letters refer to specific types of services

• For full statewide chart view this link:
 https://www.caloes.ca.gov/office-of-the-director/policy-administration/legal-
affairs/price-gouging/

(e) - rent

(b) – consumer goods and emergency supplies

(c) – contractors emergency services (180 days)

(d) – hotels and motels

(f)  - stay on eviction of residential tenant



What is the baseline “rental price?”

Rule:

It is unlawful for any person, business, or other entity, to increase the rental price, as defined, 
advertised, offered, or charged for housing, to an existing or prospective tenant, by more than 10 
percent upon a declaration of emergency. 

What is the 10% based on? 

• For housing rented within one year prior to the time of the declaration of emergency the actual 
rental price paid by the tenant

• For housing not rented at the time of the declaration of emergency but rented or offered for rent 
within one year prior to the declaration of emergency the most recent rental price offered before the 
proclamation or declaration or of emergency

• For housing not rented and not offered for rent within one year prior to the declaration of emergency 
160% of the fair market rent established by HUD. 



Resources
• C.A.R. Resources

• QGs:  Wildfire Issues – Defensible Space and Fire Insurance
• car.org/riskmanagement/tools/wildfireissues 

• QAs: Fires:  Basic Real Estate Legal Issues; Home Hardening Fire Disclosures
• car.org/riskmanagement/qa/disasters-folder/firestorms
• car.org/riskmanagement/qa/disclosure-folder/Home-Hardening  

• C.A.R. Disaster Relief:  car.org/difference/realtorscare 
• California Disaster Resources:  car.org/difference/realtorscare/cadisasterresources
• CA Wildfire/Natural Disaster Resources:  www.smartzonecar.org/disaster-relief

• NAR Resources
• REALTORS® Relief Foundation:  https://rrf.realtor

• Government Resources
• SBA:  https://www.sba.gov/article/2025/01/10/sba-offers-financial-relief-los-angeles-county-businesses-residents-impacted-

devastating-wildfires
• FEMA:  https://www.instagram.com/lacounty4ad/p/DEvnX0uMwTi/
• CA DOI:  https://www.insurance.ca.gov
• FHA:  HUD No. 25-013 | HUD.gov / U.S. Department of Housing and Urban Development (HUD)
• Freddie Mac: https://freddiemac.gcs-web.com/news-releases/news-release-details/freddie-mac-reminds-homeowners-impacted-

devastating-wildfires
• Fannie Mac:  Resources if Impacted by a Disaster | Fannie Mae
• Tax returns:  California provides tax relief for those affected by Los Angeles wildfires | Governor of California

• Other Resources
• ABA, LACBA, Brokerage firms, 

https://www.car.org/riskmanagement/tools/wildfireissues
https://www.car.org/riskmanagement/qa/disasters-folder/firestorms
https://www.car.org/riskmanagement/qa/disclosure-folder/Home-Hardening
https://www.car.org/difference/realtorscare
https://www.car.org/difference/realtorscare/cadisasterresources
http://www.smartzonecar.org/disaster-relief
https://rrf.realtor/
https://www.sba.gov/article/2025/01/10/sba-offers-financial-relief-los-angeles-county-businesses-residents-impacted-devastating-wildfires
https://www.sba.gov/article/2025/01/10/sba-offers-financial-relief-los-angeles-county-businesses-residents-impacted-devastating-wildfires
https://www.instagram.com/lacounty4ad/p/DEvnX0uMwTi/
https://www.insurance.ca.gov/
https://www.hud.gov/press/press_releases_media_advisories/hud_no_25_013?utm_medium=email&utm_source=govdelivery
https://freddiemac.gcs-web.com/news-releases/news-release-details/freddie-mac-reminds-homeowners-impacted-devastating-wildfires
https://freddiemac.gcs-web.com/news-releases/news-release-details/freddie-mac-reminds-homeowners-impacted-devastating-wildfires
https://yourhome.fanniemae.com/get-relief/disaster/resources
https://www.gov.ca.gov/2025/01/11/california-provides-tax-relief-for-those-affected-by-los-angeles-wildfires/
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