UPCOMING WEBINARS
Topic: COVID Relief Wrap-Up
Presenters: Brian Polinsky, C.A.R. Counsel and Robert Bloom, C.A.R. Senior Counsel
Date: Thursday, July 22nd at 10:00a.m.
Link:

https://carorg.zoom.us/webinar/register/WN_WCsACms6SNeh67Pv2nCxcQ
Topic: A Day in the Life of an Escrow Officer
Presenter: PJ Garcia, President, Beach Pacific Escrow
Date: Tuesday, August 10th at 1:30p.m.
Link:

https://carorg.zoom.us/webinar/register/WN_DI7zuaoWSdaKPGVpsJqxKw

 Tenants have until the end of September to pay 25%

Tenants have until September 30 to pay 25% of all rent due for the months
of September 2020 through September 2021, and only if the tenant fails to
make such payment by September 30 would a landlord be able to file an
unlawful detainer beginning October 1, 2021*
*Assuming the LL has also complied with the COVID Housing Recovery Act
 Just cause eviction rules: These rules apply to all properties through

September 30, 3021, even if those properties were previously exempt from

the statewide just cause eviction rules.

Updated Form NTRA3 to be Delivered by
July 31, 2021:
RENT
MORATORIUM
EXTENSION OF
AB 3088

 A revised NTRA Form, with the

abbreviation NTRA-3, ("Notice to
Tenant of COVID-19 Tenant Relief
Act")
 Must be delivered to tenant who
has not paid COVID rental debt
(as of 7/1/21).
 If a 15-day notice to pay rent or
quit is served in July, then the
NTRA-3 must be served before or
currently with it

 Rent moratorium in effect through September 30, 2021
 To demand rent using Pay Rent or Quit for COVID rent requires

 NTRA-3 to have been delivered first and only then
 PRQ-TP-3 for 15-day notice to pay rent (for rent due from Sept 1, 2020, through September 30,

2020) with attached Declaration of COVID Financial Hardship (DCFD)
 If DCFD is returned, then tenant is only required to pay 25% of rent by September 30 (for rent
due between 9/1/20 and 9/30/21)
 If not, then LL may proceed with UD, with the caveat that 1) The tenant could attempt to return
DCFD before answering 2) Counties differ in UD processing times and 3) CDC Order

 The unpaid COVID rent cannot be collected through the UD process (when tenant

has returned declaration). This includes 100% of rent from 3/1/20, through
8/31/20, and 75% of rent from 9/1/20, through 9/30/21.

(Check out all of our COVID L/T forms at https://www.car.org/en/transactions/standardforms/summary-forms-releases-chart/COVID---19-Forms-Release)

 AB 1482 – Statewide Rent Cap and Just Cause Eviction law

(“The Tenant Protection Act”)

 AB 3088 – Statewide Rent Moratorium and Just Cause

Eviction Law (“The Tenant Relief Act” ). Now extended by
AB 832 through September 30, 2021

• Local rent moratoriums are preempted (if passed after August 19, 2020) until April

1, 2022, as long as it does not apply to rental payment that came due between
March 1, 2020, and March 31, 2022.

• Local just cause moratoriums enacted by localities are NOT preempted.
• For Example: The Los Angeles County Eviction Moratorium extended through

September 30, 2021

 Fair Housing and COVID Rental Debt: A landlord cannot use the

fact of COVID rental debt as a negative factor in a rental application,
and such debt cannot be used to deny a dwelling to an otherwise
qualified tenant. Rental assistance money is a protected “source of
income.”

 Collection of Rent Must Be Applied to the Current

Month: Ordinarily, landlords may apply collected rent to the earliest
rent owing (unless otherwise indicated). Under SB 91, the landlord
cannot apply a monthly rental payment to any COVID rental debt
other than the prospective month’s rent, unless the tenant has agreed,
in writing, to allow it.

 Late Fees: Under the previous version of this law, there was no

explicit prohibition against charging a late fee for non-payment of
COVID rental debt. Now, under SB 91, the landlord cannot claim late
fees for failure to timely pay COVID rental debt if the tenant has
submitted a declaration of COVID related financial distress.

 Security Deposits: Additionally, there was previously no prohibition

against deducting from the security deposit for COVID rental
debt. Now the landlord cannot make deductions from the security
deposit for COVID rental debt until after the tenant has vacated the
property.

 Collection of COVID Rental Debt in Small Claims

Court: Landlords may collect COVID rental debt in small claims
court without regard to any money amount limit beginning November
1, 2021 (but local laws may postpone rent repayment as far as May 1,
2022).

 Sought Rental Assistance as Attached Declaration on Filing:

Additionally, the landlord when filing such a case will have to
demonstrate that they made a good faith effort to seek rental
assistance for the tenant or that they cooperated with a tenant who is
seeking such assistance.

Eviction lawsuit will only proceed if prior to filing:
 The landlord has attempted to obtain rental assistance to cover the
unpaid rent;
and
 Rental assistance application has been denied
or
After 20 days pass, there is no sign that the tenant will cooperate
Requires the judge to verify that prior to filing the eviction lawsuit that the
landlord attempted to obtain rental assistance and it was denied due to:
The tenant was not eligible
The rental assistance money was insufficient or
The tenant did not cooperate with landlord

Special exception for tenant who is able to apply and
receive assistance during the eviction lawsuit
 At any time before the tenant gets locked out by sheriff
 If the tenant obtains approval of rental assistance to cover the

unpaid amount
and
 The judge verifies that the landlord received the money.

 Only covers tenancies that commenced prior to October 1,

2021

 Does not alter the ability of landlords to evict tenant for

reasons other than non-payment

 Establishes mechanism for landlords, tenant, and courts to

track the status of rental assistance applications.

What is It?

STATE
RENTAL
ASSISTANCE
PROGRAM

It's a program initiated by the federal
government designed primarily for the purpose
of settling rental arrearages by paying landlords
back rent, or in some cases tenants, directly.
How much money will be allocated?
About $5.2 billion through the state of
California. Larger cities and counties are
additionally eligible to receive nearly half
directly from the federal government which
they may administer either on their own or in
conjunction with the state program.
Program began accepting applications in
March

Program Prioritization
The distribution of the funds, however, is prioritized as follows:
• Priority 1: To eligible households whose income is under 50% of the area median

income,

• Priority 2: To communities disproportionately impacted by COVID-19 (as

determined by the Department of Housing and Community Development), and

• Priority 3: To eligible households whose income is under 80% of the area median

income.

• Under AB 832, tenants who receive a 3-day notice to pay rent are bumped to

Priority 1 (assuming that they would have otherwise qualified under Priority 2 or
3).

Eligible Uses
 The prescribed eligible uses for funds are as follows:
• Rental arrears – This is the highest priority
• Prospective rent payments
• Utilities, including arrears and prospective payments for utilities
• Any other expense related to housing as provided in the authorizing federal law

Landlord participation

 Conditioned upon the landlord’s agreement to forgive the remaining rental debt owed

by any tenant within the eligible household for whom rental assistance is being
provided, including a claim for unlawful detainer, for the specified time period.

 To be eligible to receive rental assistance funds, a resident's household (an "eligible household") must meet all of the following

criteria:
 An “eligible household” is defined as a renter household in which at least one or more individuals meets the following
criteria:
 Qualifies for unemployment or has experienced a reduction in household income, incurred significant costs, or

experienced a financial hardship due to COVID-19;
 Demonstrates a risk of experiencing homelessness or housing instability. This may include a past due utility or rent
notice or eviction notice; unsafe or unhealthy living conditions; or any other evidence of such risk as determined by the
HCD; and
 Has a household income at or below 80 percent of the area median.
• Rental assistance provided to an eligible household should not be duplicative of any other federally funded rental assistance
provided to such household.
• Eligible households that include an individual who has been unemployed for the 90 days prior to application for assistance

and households with income at or below 50 percent of the area median are to be prioritized for assistance.

• Household income is determined as either the household’s total income for calendar year 2020 or the household’s monthly

income at the time of application. For household incomes determined using the latter method, income eligibility must be redetermined every 3 months.

• Landlords with eligible tenants can now recoup 100% of COVID-19 rental arrears

for rent owed going back to April 1, 2020. Previously, landlords were limited
(under state rules) to 80%.

• Landlords with eligible tenants can now recoup rent for rental periods beyond

March 30, 2021. Previously, only back due rent between April 1, 2020, and March
30, 2021, could be paid.

• Landlords need not reapply for the additional 20% if they have already been

approved to receive 80%. The additional 20% should be processed automatically
without any additional applications or paperwork.

• For landlords with vacant units, they now may recover back COVID rent as long as

the tenant would have qualified. Previously, landlords were ineligible to receive
rental assistance if the tenant had already moved out.

 AB 832 requires cities and counties provide information by telephone or online, through

which landlords, tenants, and a court may:

 Verify the status of an application for rental assistance based upon the property address

and a unique application number.

 Obtain copies of any determination on an application for rental assistance, including
• The name of the tenant that is the subject of the application.
• The address of the property that is the subject of the application.
• Whether the application has been approved or denied.
• If the application has been approved, then the amount of the payment that has been

approved and the period and type of rental debt to which the amount corresponds.
• If the application has been denied, the reason for the denial.

HousingIsKey.com
Depending on your city or county
you can apply there, but it won’t be
necessary because the California
website will direct you to the
correct site.

