MLS Policy
1. That, upon final approval by NAR, C.A.R. Model MLS Rules be revised to (a) remove the
short sale compensation exemption to the unilateral compensation rule, (b) mandate that short
sale status be disclosed by participants and (c) place the mandated disclosure into Tier One of the
C.A.R. Model Citation Policy - as set forth in redline fashion below:
7.15 Estate Sale, Probate, and Bankruptcy and Lender Approval Listings.
7.15.1 Estate Sale, Probate and Bankruptcy Listings. Compensation offered through the
MLS to cooperating brokers on estate sale, probate or bankruptcy listings is for the amount
published therein as long as the cooperating broker produces the contract which is ultimately
successful and confirmed by the court, if court confirmation is required. In the event the contract
produced by the cooperating broker is overbid in court and the overbid contract is confirmed, the
original cooperating broker shall receive the amount of compensation specified as "unconfirmed
cooperating broker's compensation" or "u.c.b." in the property data profile sheet and on the MLS.
For estate sale or probate listings, the compensation offered through the service under these rules
and this section shall be considered an agreement as referred to in California Probate Code
Section 10165 and will therefore supersede any commission splits provided by statute when
there is no agreement. This section contemplates that estate sale, probate and bankruptcy judges
have broad discretion and therefore are not intended as a guarantee of a specific result as to
commissions in every probate or bankruptcy sale.
7.15.2 Lender Approval Listings. Compensation offered through the MLS to cooperating
brokers on listings which require lender approval (commonly referred to as “short sale” listings)
is for the amount published therein unless the listing broker indicates on the MLS the following:
(a) the fact that the sale and gross commission are subject to lender approval; and (b) the amount
or method by which the compensation offered through the MLS will be reduced if the lender
reduces the gross commission. This section does not allow an additional reduction from the
commission offered for items such as a short sale negotiator fee or other administrative costs of
the transaction. Any reductions from the commission offered for such items should be factored
in as a reduced amount the listing broker initially offers to a cooperating broker and may not be
made a condition of the offer.
7.28 Short Sale (Lender Approval) Listings. Participants must disclose potential short sales
(defined as a transaction where title transfers, where the sale price is insufficient to pay the total
of all liens and costs of sale and where the seller does not bring sufficient liquid assets to the
closing to cure all deficiencies) when reasonably known to the listing broker. This section does
not allow Participants with short sale listings to place any reduction conditions on compensation
offered through the MLS for items such as lender reductions of the gross commission, short sale
negotiator fees or other administrative costs of the transaction. Any reductions from the
commission for such items, if any, should be factored in as a reduced amount the listing broker
initially offers to a cooperating broker and may not be made a condition of the offer.
[Note: the mandatory disclosure obligation of the new rule is to be placed into Tier One (the least
severe level of violations) of the Model Citation Policy as that is where other failure to complete
or update listing information offenses are located].

2. That, upon final approval by NAR, C.A.R. Model MLS Rule 13.2.2 be revised to incorporate
the new NAR Lockbox Policy in the proposed C.A.R. Model Lockbox Requirement Rule as
follows:
13.2.2 Lockbox Type Requirements. Participants and Subscribers who utilize lockboxes or
other access devices shall use the designated or authorized lockbox required by the MLS where
the listing is submitted. More than one lockbox or access device may be used on a property as
long as one of them is the lockbox designated or authorized by the MLS where the listing is
submitted.
13.2.2 Lockbox Requirements. If any lockbox or other device giving access to On Market
listed property for real estate professionals and/or service providers is authorized by the seller
and/or occupant and is placed on or present on property listed through the Service, such lockbox
or device must be one that is approved by the MLS where the listing has been submitted. The
authorized lockboxes sold by, leased by or otherwise offered through the local Association or
MLS where the listing is submitted have been approved by the MLS. Unless expressly indicated
otherwise by the MLS, for any other lockbox or device to be considered “MLS-approved,” use of
it must provide reasonable, timely access to listed property such that (1) it allows all participants
and subscribers timely access to listed property by reliance solely on data submitted to and
residing on the MLS; (2) complete, accurate and stand-alone instructions are provided for
accessing the listed property in the appropriate agent section on the Service; and (3) it ensures
that the lockbox or device will provide reasonable access to listed property with any information,
code or key needed to access the contents of the lockbox or device to be made available or access
to the property otherwise scheduled within four [4] hours of initial contact in the event the
lockbox or device requires the participating member to obtain additional information to enable
access (ex: “call listing agent for entry code”) with said 4 hour response obligation in effect
every day from 8am to 6pm. The MLS reserves the right to require that the device be submitted
in advance for approval. The MLS also may revoke the approval and/or subject the participant to
discipline if the device is used in a manner that fails to continue to satisfy this requirement.
Failure to provide reasonable and timely access as required by this section will subject the listing
agent to discipline and potential fines. More than one lockbox or access device may be used on a
property as long as one of them is MLS-approved where the listing is submitted.

