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Speakers: Howard Fallman and Neil Kalin 

• Our webinar will begin at 1:30 p.m.

• Handouts for today’s presentation are available at 
https://www.car.org/riskmanagement/live. 

• To get audio, call in using the 
information on your attendee control panel. 
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Howard and Neil, Neil and Howard
It’s hard to say one without the other. 

Which famous duos do you think we 
most resemble?    

• Martin & Lewis
• Laurel & Hardy
• Hahn Solo & Chewbacca
• Kirk & Spock
• Bert & Ernie (Sesame Street)
• Ernie & Bert (It’s a Wonderful Life)
• Kobe & Shaq
• Butch & Sundance
• Key & Peele
• Tom Brady & Gronk

• Seinfeld & Costanza
• Johnny Carson and Ed McMahon

• Abbot & Costello
• Hope & Crosby
• Jules & Vincent (Pulp Fiction)
• Shaggy & Scooby Doo
• Murtaugh & Riggs (Lethal Weapon)
• Cheech & Chong
• Beavis & Butthead
• Batman & Robin
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All I know is every good thing comes to an end.  

And, I can’t speak for Howard, but when it’s time 
I want to go out like another famous duo 

For those too young to get it, Google “Thelma & Louise”



The December Forms 
Release Basics

• When! Expected release date:  December 10, 2018
• Where! Draft copies of new and revised forms:

• https://www.car.org/zipform/standard-forms/summary-
forms-releases-chart/December-2018-Forms-Release

• What! Quick Summary explanation (in chart form) of new and 
revised forms:

• https://www.car.org/-
/media/CAR/Documents/Transaction-
Center/PDF/Standard-Forms/December-2018/Dec-18-
Quick-Summary_Draft-
5.pdf?la=en&hash=38DCE80801EFFE3D2FD6B7953AE
BB60C19F28BE5

• Why! Because the law changes and to make forms better
• How many?

2 New. 12 Revised.  20 Legislative

Don’t Panic!  20 legislative forms = 10 purchase agreements, 6 
listings, and 3 agency forms all with same change 
+ trust advisory with one word missing 



Quick Summary



Forms 
Drafts



Today’s Agenda
New Forms

• Pre-Occupancy Storage 
Addendum (POSA)

• Summary of Offer –
RIPA (SUM-RIPA)

Revised Forms
• Bed Bug Disclosure 

(BBD)

• Confidentiality and Non-
Disclosure Agreement 
(CML-CNDA)

• Homeowner Association 
Information Request 
(HOA-IR)

• Receipt for Reports 
(RFR)

• Request for Repair

• Seller Response and 
Buyer Reply to Request 
for Repair (RRRR)

• Seller Multiple Counter 
Offer (SMCO)

• Single Party 

Compensation 
Agreement (SP)

• Tenant Flood Hazard 
Disclosure (TFHD)

• Residential Listing 
Agreement (RLA)

• Residential Purchase 
Agreement (RPA)

• Residential Lease (LR) 
only change is revised 
BBD and TFHD 
attachments

Statutory Revisions
• RPA, RIPA, MHPA, 

PPA, CPA, VLPA, 
NODPA, NCPA, ESPA, 
CCSPA

• Disclosure Regarding 
Real Estate Agency 
Relationship (AD)

• Agency Confirmation 
(AC) 

• Possible Representation 
of More Than One 
Buyer or Seller (PRBS)

• RLA, RLASR, RLAN, 
BRE, BRNE, BRNN

• Trust Advisory (TA) 



Buyer Pre-Occupancy Storage Addendum (POSA)

• License, not a 
lease

• Ends at COE 
or 
cancellation

• Cannot visit 
your furniture

• Payment

• Description of 
property

• Some items 
not allowed. 



Buyer Pre-Occupancy Storage Addendum (POSA)

• Specific room or place only (garage, shed, spare room)

• Must remove if no purchase

• Get own insurance

• This is NOT a good idea!  Too many things can go wrong.  

Numbering correct in final version



Summary of Offer (RIPA) (SUM-RIPA)

Not an offer

Not a Letter of 
Intent

Just a marketing 
tool

No signatures

Autofill fields 

Not a stand-
alone form.  Must 
be attached to an 
offer

Just a summary 
to get the seller 
interested



Bed Bug Disclosure (BBD)



Commercial Confidentiality and Non-Disclosure Agreement 
(CML-CNDA)

• Paragraph 4F prohibits disclosure over the Internet

• Paragraph 6B(3)  allows for notice by email with a second copy

For Non-Commercial Transactions, Use CND form



Homeowner Association Information Request (HOA-IR)

• New form Code (HOA-1  to HOA-IR)

• HOA-2 to HOA-RS

• HOA-3 to HOA-RN

• Copy of law to try to influence HOA to provide docs



Homeowner Association Information Request (HOA-IR)

• 10 days to 
respond to 
section II and 
other HOA forms.  

• Many HOAs use 
their own form

• Section II asks 
about things a 
seller may not 
know

• HOA-RS 
questions are 
required by law

• HOA-RN and 
Section II are 
requests



Homeowner Association Information Request (HOA-IR)
Page 2, Just a list of what the law requires



Receipt for Reports (RFR)

• Page 1, put most common inspections at top, 
add more space for write-in inspections

• Page, 2, Identify which reports have been 
provided from previous transaction. 



Request for Repair (RR)

No answer 
required. 

Seller does 
not have to 
respond.

We mean it.

It says same 
thing in RPA, 
paragraph 
14B(2)

No answer 
means No 
agreement 



Seller Response and Buyer Reply to Request for Repair
(RRRR)



Seller Multiple Counter Offer (SMCO)

• Seller signs in paragraph 5

• Buyer accepts by signing in paragraph 7

• IF this was a regular seller counter offer, binding 
contract once buyer returns to seller

• In SMCO, seller must sign second time, in paragraph 
8, and return to buyer

• If buyer signs in paragraph 7 “Subject to attached 
counter offer”, and seller agrees, seller only needs to 
sign the counter, Not paragraph 8



Single Party Compensation Agreement (SP)

Can be used to bind sellers or landlords



Tenant Flood Hazard Disclosure (TFHD)

• Default is that property 
is NOT in a flood zone

• Check box if property in 
zone.  A, B, C, or D 
requires Landlord to 
check box

• Attached to lease/rental



Residential Listing Agreement (RLA)



Residential Purchase Agreement (RPA)

• NAR new Standard of Practice requires Seller’s agent to respond in 
writing if Buyer’s agent makes inquiry

• New paragraph E in Broker Box on page 10 not a question but an 
explanation of what is required.  Why not a question?  Maybe set up 
seller’s broker.  Market may be changing – if so, won’t be an issue or 
as big of an issue



Residential Lease of Month-To-Month Rental Agreement
(LR)



Poll

Under existing law, what does the phrase 
“Selling Agent” usually mean?

A. Seller’s broker

B. Buyer’s broker

C. Someone who sells “ings”

D. Any agent who sells property 



Disclosure Regarding Real Estate Agency Relationship (AD)

• Seller’s agent to 
seller at time of listing

• Buyer’s agent to 
buyer no later than 
signing of offer

• No longer buyer’s 
agent to seller!!!

Language change –

• Listing now Seller’s

• Selling now Buyer’s

• Associate Licensee 
now salesperson or 
broker-associate

Confidential Information -

• Financial information

• Motivation

• Bargaining position

• Personal information 
impacting price



Disclosure Regarding Real Estate Agency Relationship (AD)

No more box for seller’s 
signature on buyer’s form

• AD1 in zipForm from 
seller’s agent to seller

• AD2 in zipForm from 
buyer’s agent to buyer

• AD3 in zipForm to go 
away January 1, 2019

• AD1 and 2; zipForms
automatically fills name 
of seller or buyer, as 
applicable

AD2 bundled with RPA

Applies to residential, 
commercial, residential 
income, mobile homes



Agency Confirmation 

• Seller’s Broker name and license #. Seller’s agent name and license # 

• Buyer’s broker name and license #.  Buyer’s agent name and license #

• Single agency or dual agency.  zipForm mutually exclusive instructions



Agency Confirmation 

• Same changes to RIPA, MHPA, PPA, CPA, 
VLPA, NODPA, NCPA, ESPA, CCSPA



One Brokerage Representing Seller Only:

Virgil Realty represents Seller Only and there is no other brokerage or agent involved.

B. CONFIRMATION: The following agency relationships are confirmed for this transaction: 

Seller’s Brokerage Firm ___Virgil Realty_____________ License Number 000001____ 
Is the broker of (check one): [  ] the seller; or [   ] both the buyer and seller. (dual agent)

Seller’s Agent __Helen Troy_____________________ License Number 000002______ 
Is (check one): [  ] the Seller’s Agent. (salesperson or broker associate) [   ] both the 
Buyer’s and Seller’s Agent. (dual agent) 

Buyer’s Brokerage Firm____________________________ License Number ________ 
Is the broker of (check one): [   ] the buyer; or both [   ] the buyer and seller. (dual agent)

Buyer’s Agent ____________________________________ License Number ________ 
Is (check one): [   ] the Buyer’s Agent. (salesperson or broker associate) [   ] both the 
Buyer’s and Seller’s Agent. (dual agent)



Two Brokerages, One Representing Seller and One Representing Buyer:

Virgil Realty represents Seller Only. 
Westmoreland Realty represents Buyer Only. 

B. CONFIRMATION: The following agency relationships are confirmed for this transaction: 

Seller’s Brokerage Firm ___Virgil Realty_____________ License Number 000001____ 
Is the broker of (check one): [  ] the seller; or [   ] both the buyer and seller. (dual agent) 

Seller’s Agent __Helen Troy_____________________ License Number 000002______ 
Is (check one): [  ] the Seller’s Agent. (salesperson or broker associate) [   ] both the 
Buyer’s and Seller’s Agent. (dual agent) 

Buyer’s Brokerage Firm __ Westmoreland Realty_ License Number 000003________ 
Is the broker of (check one): [  ] the buyer; or both [   ] the buyer and seller. (dual agent)

Buyer’s Agent __Sargent York_________________ License Number 000004________ 
Is (check one): [  ] the Buyer’s Agent. (salesperson or broker associate) [   ] both the 
Buyer’s and Seller’s Agent. (dual agent)



One Brokerage Representing Seller and Buyer – Two Agents in the Same Office: 

Virgil Realty represents Seller and Buyer and there are two agents in the office – one 
working with the Seller and one working with the Buyer.

B. CONFIRMATION: The following agency relationships are confirmed for this transaction: 

Seller’s Brokerage Firm ___Virgil Realty____________ License Number 000001____ 
Is the broker of (check one): [   ] the seller; or [  ] both the buyer and seller. (dual agent)

Seller’s Agent __Helen Troy____________________ License Number 000002______ 
Is (check one): [   ] the Seller’s Agent. (salesperson or broker associate) [  ] both the 
Buyer’s and Seller’s Agent. (dual agent) 

Buyer’s Brokerage Firm __ Virgil Realty_________ License Number 000001________ 
Is the broker of (check one): [   ] the buyer; or both [   ] the buyer and seller. (dual 
agent) 
Buyer’s Agent __George Paris_________________ License Number 000005________ 
Is (check one): [    ] the Buyer’s Agent. (salesperson or broker associate) [   ] both the 
Buyer’s and Seller’s Agent. (dual agent)



One Brokerage Representing Seller and Buyer – One Agent:

Virgil Realty represents Seller and Buyer and one agent is working with both the Seller 
and the Buyer.

B. CONFIRMATION: The following agency relationships are confirmed for this transaction:

Seller’s Brokerage Firm ___Virgil Realty_____________ License Number 000001____
Is the broker of (check one): [   ] the seller; or [ ✓ ] both the buyer and seller. (dual agent)

Seller’s Agent __Helen Troy_____________________ License Number 000002______
Is (check one): [   ] the Seller’s Agent. (salesperson or broker associate) [ ✓ ] both the 
Buyer’s and Seller’s Agent. (dual agent)

Buyer’s Brokerage Firm __ Virgil Realty_________ License Number 000001________
Is the broker of (check one): [   ] the buyer; or both [ ✓  ] the buyer and seller. (dual 
agent)

Buyer’s Agent __Helen Troy___________________ License Number 000002________
Is (check one): [    ] the Buyer’s Agent. (salesperson or broker associate) [  ✓ ] both the 
Buyer’s and Seller’s Agent. (dual agent)



One Brokerage Representing Buyer Only – there is no other brokerage or agent involved:

Westmoreland Realty represents Buyer Only and there is no other broker or agent 
involved.

B. CONFIRMATION: The following agency relationships are confirmed for this transaction:

Seller’s Brokerage Firm ___ __________________ License Number ______________
Is the broker of (check one): [   ] the seller; or [   ] both the buyer and seller. (dual agent)

Seller’s Agent __ ______________________________ License Number ____________
Is (check one): [   ] the Seller’s Agent. (salesperson or broker associate) [   ] both the 
Buyer’s and Seller’s Agent. (dual agent)

Buyer’s Brokerage Firm __ Westmoreland Realty_ License Number 000003________
Is the broker of (check one): [ ✓ ] the buyer; or both [   ] the buyer and seller. (dual agent)

Buyer’s Agent __Sargent York_________________ License Number 000004________
Is (check one): [ ✓ ] the Buyer’s Agent. (salesperson or broker associate) [    ] both the 
Buyer’s and Seller’s Agent. (dual agent)



Confirmation of Real Estate Agency Relationships (AC)



Possible Representation of More Than One Buyer Or Seller 
– Disclosure And Consent (PRBS)

• Same language in RLA, paragraph 9C, and RLA-SR, and RLAN 

• Same language in BRE, paragraph 2C, and BRNE, and BRNN 



Trust Advisory (TA)

• Sellers of residential property with 1-4 units must complete TDS

• Sellers who are fiduciaries of a trust are exempt (do not have to 
complete TDS)

• Sellers who are trustees of Revocable Trust AND either Former 
Owner or Occupant in past year not exempt (Must complete TDS).  
Applies to original or successor trustees.  

• If irrevocable trust, then exempt.  

• Until 12/31/18 only sole trustees obligated.  Co-trustees both exempt. 



Our two most popular guides bundled together with
free shipping. Equip yourself with a current sample
of every C.A.R. real estate form, guide, chart and
letter all readily available at your fingertips.

Available on the C.A.R. Store: 
on.car.org/sampleforms-legaltools

TWO IS BETTER THAN ONE!



Legal Hotline App: go to your app store or 
http://www.car.org/marketing/digitaltools/hotlineapp/

The Legal Hotline is here to help!
• You may not get the answer you want, but you will get the information 

you need (213) 739-8282.

Don’t want to wait on hold?
There’s an app 

for that!



New Legal Tools for Members

►C.A.R. Legal Tools: http://www.car.org/riskmanagement/tools/
Infographics and short videos that members may share with clients.  Presentation materials for 
broker/office-manager meetings.

• November 2018:  Missed Contract-Related Time Periods
• December 2018:  Negotiations After Inspections

►Facebook Live:  Legal Tools Talk (5-minute talks on various subjects)
Visit C.A.R. facebook page and click on “videos”

Follow C.A.R. on facebook to get notice



Announcements

Legal Live Webinar 
https://www.car.org/riskmanagement/live

Upcoming monthly Legal Live webinars: 
December 20, 2018: 3:00-4:00 pm, Topic: Electronic Legal Open Forum; 

Referral Fees

►NEW!! Tuesday Tips on Twitter Topic this week: Disclosing Completed Repairs

(https://twitter.com/CARealegal)

► NEW!! Wednesday Words to the Wise Topic this week: BRE: Buyer Representation
Agreement

Legal Instagram Account (car_legal) 



• For legal questions, C.A.R. 
members may call our Legal 
Hotline at (213) 739-8282 or 
write to “Contact Us” at 
www.car.org.

• If you have any suggestions 
or comments about this 
webinar, email neilk@car.org.


